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1.0
Legal Context of Fairer Contributions

1.1
Section 17 of the Health and Social Services and Social Security Adjudications Act 1983 gives Local Authorities discretionary powers to charge adults in receipt of non-residential services.

1.2
To ensure fairness, the Department of Health has issued guidance ‘Fairer Charging Policies for Home Care and other Non-Residential Services’, using powers under Section 7 of the Local Authorities Social Services Act (LASSA) 1970

1.3 Alongside the ‘Fairer Charging Policy’ the Department of Health has also issued under the same legislation ‘Fairer Contributions Guidance’ in support of the Governments Programme ‘Transforming Social Care’. The guidance provides information about how Councils should calculate the user contribution for recipients of a Personal Budget.  In future, users of social care services will receive Personal Budgets with which to purchase their support instead of being provided with available services.
1.4 The London Borough of Sutton’s Adult Social Services Group’s Fairer Contributions Policy has been written in line with the statutory guidance.

2.0
Principles of the Sutton Fairer Contributions Policy

2.1
The Council’s policy shall be consistent with relevant legislation and statutory guidance.

2.2 Citizens who can afford to do so will be asked to make a contribution to the cost of their social care.

2.3 Ability to pay will be assessed through  a Financial Assessment which will compare the total income from all relevant sources (including an assumed amount of income derived from savings and other financial assets) with normal living expenses and any additional costs arising from a person’s disabilities (Disability Related Expenditure, DRE). No-one will be expected to contribute more than the amount by which ‘relevant income’ exceeds ‘relevant expenses’ (Net Disposable Income, NDI). If expenses exceed income then NDI will be “Nil” and no contribution will be payable.
2.4 Normal living expenses will be assumed to be 125% of the basic level of Income Support plus actual housing costs.

2.5 Citizens will receive a Personal Budget for their social care based upon their assessed needs. They will be expected to contribute the lower of 100% of their personal budget or their NDI.

2.6 Citizens electing to receive all or part of their Personal Budget through a Direct Payment will have their contribution deducted from their Direct Payment. Citizens will be invoiced periodically for contributions not collected in this way.

2.7 Services that are not funded by Personal Budgets may be free of charge or may be subject to different charging arrangements.
2.8 The Financial Assessment process will incorporate a benefit maximisation check to ensure that citizens are receiving all state benefits to which they are entitled.

2.9 Unless specifically mentioned in this policy, all other circumstances that may arise are dealt with by reference to the Charging for Residential Accommodation Guidance (CRAG).

3.0
Financial Assessment - Income

3.1 Income from many different sources is used to calculate a citizen’s total or eligible income, which is used as the basis to determine the assessed contribution. This list is not exhaustive.

	Disability Living Allowance (Care Component only) (DLA)

	Attendance Allowance (AA)

	Severe Disability Premium

	Income Support

	Pension Credit

	Pension paid by an employer

	Incapacity Benefit

	Employment Support Allowance (ESA)

	Industrial injuries disablement benefit

	Carer’s allowance

	Widow’s benefit

	Bereavement allowance

	Disability working allowance

	War disability pension (less £10 disregarded)

	Severe disablement allowance

	Exceptionally Severe Disablement allowance

	Disability working allowance

	Notional Income from Savings


3.2 The higher rate of AA/DLA will only be taken into account in full if both day and night services are identified in the support plan.  If either  day or night services are identified, the lower rate of AA and middle rate of DLA will be included as income, and the difference between the higher rate and middle rate will be disregarded.

3.3 The following forms of income are disregarded for assessment purposes

	Income from the citizen’s employment

	Mobility Component of Disability Living Allowance (DLA)

	War Pensioners Pension

	War Pensioner’s mobility supplement

	War Disablement Pension

	War Widows Pension

	100% of Gallantry Awards

	£10 per week of War Disability & War Widows Pension

	Working Tax Credit

	Child Tax Credit

	Invalid Care Allowance

	Pension Credit – savings element only


3.4 Where citizens have savings or other financial assets (Capital) these may be taken into account in determining the level of income available to that person.

3.5 Capital will include all forms of cash savings.  The valuation method used will be as per CRAG (see 2.9 above) and there value updated annually.  Cash savings will include:
· Money in bank or building society current and deposit accounts

· Post Office / National Savings and Premium Bonds

· Individual Savings Accounts (ISAs) or Tax Exempt Special Savings Accounts 
(TESSAs)

· Money owed by third parties

· Any other cash savings.

3.6 The surrender value of any life insurance or private pensions and annuities with attached life insurance will be disregarded.

3.7 The value of any ex-gratia payments from the Skipton Fund made by the Secretary of State to people infected with Hepatitis C as a result of NHS treatment with blood or blood products will be disregarded.

3.8 Compensation from personal injuries awards are disregarded for assessment purposes for a period of 52 weeks, with the exception of any part of the award provided to meet care costs.  There are some specific circumstances under which these compensation payments are fully disregarded for assessment purposes.  Where citizens are in receipt of compensation for personal injuries, their contribution will be considered on a case by case basis.

3.9 The capital value of a citizen’s home will not normally be taken into account in the         financial assessment where they continue to occupy the dwelling as their home.  The capital value of any other property owned or part owned by the citizen will be regarded as capital. All decisions about the treatment of property will be made in accordance with the CRAG provisions, Section 7.

3.10 Capital below a lower threshold will be disregarded. The lower threshold is set in CRAG and is updated annually. The current threshold is available in the Social Care Charging pages of the Council’s website.
3.11 Capital above the lower threshold and up to the higher threshold is used to calculate an amount of ‘tariff income’. This is calculated at the rate of £1 for every £250 or part thereof per week in accordance with Statutory Guidance.
3.12 The higher threshold is set by Government and reviewed annually. Citizens with capital in excess of the higher threshold will pay the full cost of their Personal Budget.
3.13 Where a citizen transfers any capital to a third party or otherwise disposes of a capital asset in order to avoid or reduce the payment of contribution, they will be assessed as retaining that capital.  This is called ‘notional capital’.

3.14 The decision to treat a citizen as still having capital will be taken as per CRAG provisions.  The timing of the disposal will be taken into account when considering the purpose of the disposal.

3.15 Where a citizen is treated as having ‘notional capital’, the Council will decide whether to recover the assessed contribution from the citizen or to transfer the liability for that part of the contribution as result of notional capital in accordance with the Health and Social Services and Social Security Adjudication Act 1983,  as in detailed in CRAG.

3.16 Notional capital will be treated as reducing each week by the difference between the assessed contribution and the amount that would have been assessed as contribution had there been no notional capital.
4.0
Financial Assessment - Expenditure

4.1 The Government sets Income Support levels reflecting the minimum sum an individual citizen or a couple needs to live on, based on age. The Council allows an additional 25% on top of these levels to meet ordinary living expenses. Income support levels are reviewed annually. Current rates before and after the additional 25% are available from the council’s website.
4.2 In addition certain items of expenditure will be offset against income, providing that satisfactory evidence is provided for the assessment.  These include:

· Rent net of Housing benefit

· Council tax net of Council Tax Benefit

· Mortgage Payments

· Child Support Agency Payments

· Court Imposed maintenance

· House Insurance – buildings

· Boiler and Heating Insurance

· Payments in respect of County Court Judgements (CCJs).
4.3 Any additional costs due to disability related expenditure will be ‘offset against income’ during the financial assessment.  Receipts or evidence of expenditure may be requested.

5.0
Financial Assessment Process
5.1 Each citizen will be assisted in completing a financial contributions form detailing their income and their expenditure.  Citizens will be visited at home by an officer from the Joint Visiting Team, which includes officers from the Department of Work and Pensions. Citizens will be required to complete a financial contribution form before their gross Personal Budget can be approved. The information provided on the form will be used to assess the financial contribution citizens are expected to make towards their Personal Budget. 

5.2 Only the individual citizen will be assessed for contributions, except when they can reasonably be considered to have access to savings or income, other than earnings, which is held in a partner’s name or in joint names. 

5.3 The assessment will take into account any costs incurred as a result of the citizen’s disability, this is called ‘Disability Related Expenditure’ (DRE).

5.4 Each citizen will be entitled to receive free welfare benefits advice at the time of their financial assessment and assistance to complete claim forms where necessary.

5.5 Following the financial assessment, all citizens will be sent a letter informing them of the amount that they have to contribute, and details of how the contribution has been calculated.

5.6 The Joint Visiting Team will make reasonable attempts to contact the citizen to undertake a financial assessment.  If after three attempts the financial assessment has still not taken place, or if the financial assessment is still incomplete due to lack of information or supporting documentation, then the citizen will be assessed as requiring to contribute the whole amount of their Personal Budget. Where a person chooses not to complete the financial assessment it will be assumed that they are fully funding their own care and that the assessed financial contribution is the same as the gross budget. 
5.7 If a citizen believes that:

· there has been a mistake in the assessment; or
· the assessment has not taken full account of their circumstances;

they can lodge an appeal under the Council’s Fairer Contributions Appeals procedure. (See Appendix B)

5.8 All citizens who are assessed as having to make a contribution towards the cost of their care must pay the amount required.  Where a person does not pay the amount required the Council’s debt recovery procedures will apply. 
5.9 A citizen receiving a Direct Payment is required to pay his/her contribution into his/her Direct Payment account. Where a citizen fails to pay their contribution into their Direct Payment account their needs will be reviewed and a risk assessment undertaken. This may result in a decision that the citizen is no longer suitable for a Direct Payment. 

5.10 Any significant increases or changes to contributions over which Sutton Council has control, will be subject to consultation before implementation.  The Council however, will not consult on changes or increases resulting from changes in the Charging for Residential Accommodation Guidance (CRAG), which may affect this policy.

6.0
Services that fall within the Fairer Contributions Policy

6.1 All services funded from Personal Budgets will be subject to an assessed contribution except those specifically excluded (see paragraph 6.5).
6.2 Services not funded from Personal Budgets may be subject to alternative charging arrangements. This includes Meals on Wheels which will continue be invoiced separately at a flat rate that will be reviewed annually. The current rate is available on the Council’s website.
6.3 Services designated as “Universal services” are to be provided free and equally to all citizens regardless of their financial circumstances or whether they are FACS eligible.  These services include information and advice, signposting and benefit maximisation.

6.4 When a citizen is in receipt of services from the Independent Living Fund, and have been assessed to make a financial contribution towards the monies allocated from the Fund, they will be exempt from being assessed for a contribution towards their Personal Budget.

6.5 The following services are specifically excluded from charging under this policy: 
	All long stay residential care services.  These are charged under the Government’s Charging for Residential Accommodation Guide (CRAG).

	After Care Services under S117 Mental Health Act 1982

	Residential Intermediate Care Services for a maximum of 6 weeks

	Re-ablement Services, for a maximum of 6 weeks

	Needs and Financial Assessments for  Community Care Services

	Provision of Information, Advice and Guidance.

	Community equipment and minor adaptations, 

	Meals on Wheels

	Services provided to carers under S2 Carers and Disabled Children Act 2000


7.0
Citizens who will not be required to contribute to the cost of their care
7.1 Some citizens are exempt from the requirement to pay a contribution to the cost of their care.  These include:

· Citizens suffering from Creuzfeldt Jacob Disease (CJD)

· Citizens who are terminally ill and have been assessed by the NHS as requiring health funded Continuing Care.

8.0
Transitional arrangements

8.1 From 1st December 2010 Sutton Council’s Fairer Contributions Policy will apply to all new referrals and citizens who as their service requirements are reviewed, transfer to personal Budget arrangements.  
8.2 Upon introduction of this policy, those citizens who were provided with a Personal Budget during its rollout stages (from 8th February to December) will retain their existing Personal Budget but their contribution will be subject to change in line with this policy.  
8.3 From 1st December 2010 the council will start to re-assess citizens receiving adult social care services and provide them with a Personal Budget.  At the time of conversion Sutton Council’s Fairer Contributions Policy will apply.

8.4 Citizens who have no assessed change in care needs and who wish to continue with managed services (a virtual budget), will have their current level of service  protected for a period of six months or until 31st March 2011.  This is necessary because citizens personal budgets may in some circumstances not be sufficient to meet the cost of their current service provision.  
Appendix A

	
	
	
	
	
	
	
	
	
	
	
	

	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	



Personal Budget Whole Amount 





Financial Assessment to assess citizen contribution 





Personal Budget less citizen contribution = net budget 





Is citizen to receive a cash budget only?





Yes





Is citizen to receive a cash budget and Council provided services? 





Is citizen to receive Council provided services only?





No





Yes





No





Yes





Citizen to be invoiced for their contribution towards their Personal Budget 





Is citizen’s contribution more than the cash part of their Personal Budget?





No





Yes





No cash is payable and citizen may be invoiced for that part of their contribution that exceeds the cash element 





Citizen receives the cash part of their Individual Budget less the citizen contribution 
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